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Unemployment Insurance Benefit 
Definitions

▪Covered employer:
▪ Government employers have mandatory coverage.

▪ Government employers can choose between the tax and 
reimbursement methods of financing unemployment benefit costs. 

▪For purposes of unemployment insurance benefit eligibility, the 
calendar year is broken down into the following 4 quarters:
▪ 1st Qtr: January 1 - March 31

▪ 2nd Qtr: April 1 - June 30

▪ 3rd Qtr: July 1 - September 30

▪ 4th Qtr: October 1 - December 31

▪Base period is the first 4 of the last 5 completed calendar quarters prior 
to the week in which a new initial claim for unemployment insurance 
benefits is filed.  

▪Waiting week: There is a waiting week for unemployment benefits. For 
every new benefit year, no benefits are payable for the first week the 
employee would otherwise be eligible for benefits. 

▪ Weekly Benefit Rate is calculated as follows:
▪ The weekly amount of unemployment benefits an employee is paid 

when he/she has no wages or other income during the week.  

▪ Once the base period is established, the weekly benefit rate is 
calculated utilizing the base period quarter in which the individual 
was paid the highest amount of wages from covered employment 
(high quarter). 

▪ The weekly benefit rate is 4% of the total high quarter wages from 
all covered employment.  

▪ The minimum weekly benefit rate is $54, requiring high quarter 
earnings of $1,350.

▪ The maximum weekly benefit rate is $370, requiring high quarter 
earnings of $9,250. 

▪Partial Unemployment Benefits:
▪ An employee is not eligible for unemployment insurance benefits if 

the employee receives wages (including paid leave) for 32 or more 
hours per week, and/or if the employee earns $500 or more per 
week.

▪ If an employee’s hours and compensation is reduced such that 
he/she is not receiving at least $500 per week or working 32 hours 
per week, the employee may be eligible for part-time 
unemployment insurance benefits.

Unemployment Insurance Eligibility 
▪In order to qualify for unemployment insurance benefits, the employee:
▪ Must have received wages from a covered employer in at least 2 of the qualifying quarters.

▪ Must have been paid sufficient “base period wages”.

▪ Must be able and available to work.

▪ Must be looking for work unless the work search requirement is specifically waived.

▪ Must be registered for work within the Wisconsin Job Service within 14 days of filing the initial claim.

▪ Cannot refuse to accept suitable employment offered by the employer.

▪An employee may be temporarily disqualified for unemployment insurance benefits if:
▪ The employee was terminated for misconduct. In order to requalify for benefits, the employee must wait 7 

weeks and must earn wages in covered employment equal to at least 14 times the weekly benefit rate.

▪ The employee was terminated for substantial fault. In order to requalify for benefits, the employee must wait 
7 weeks and must earn wages in covered employment equal to at least 14 times the weekly benefit rate.

▪ The employee voluntarily resigned from employment.  In order to requalify for benefits, the employee must 
wait 4 weeks and must earn wages in covered employment equal to at least 4 times the weekly benefit rate.
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Voluntary Resignation
▪It is a voluntary resignation when an employee shows that he/she intended to leave his/her 
employment and indicated such intention by word or manner of action, or by conduct.

▪It is not a voluntary resignation if the employee:
▪ Quit in lieu of termination or contract non-renewal.

▪ Quit in lieu of another employee being terminated or suspended.

▪ Quit for good cause, such as being directed by the employer to violate the law or being sexually 
harassed.

▪ Quit because the employee’s own health left the employee with no reasonable alternative.

▪ Quit to take care of a family member with a verified illness or disability.

▪ Quit because the employee was transferred to a shift that would result in a lack of child care for a minor 
child.

Misconduct
▪An employee’s behavior may be misconduct when it 
shows a willful and substantial disregard of the employer’s 
interests or is not within the standards of behavior 
employers have a right to expect of all employees. 

▪An employer may have valid reasons for discharging an 
employee, however, under the law; the reason for the 
discharge may not be considered misconduct.

▪The burden for establishing misconduct is on the 
employer.

▪DWD considers several factors when deciding if a 
discharge was for misconduct:
▪ Was there unacceptable behavior?

▪ Was there or could there have been an adverse effect on the 
employer?

▪ Was the employee discharged as a result of the behavior?

▪ What efforts were made by the employer and employee to 
correct the problem?

▪Work Rules?
▪ Rules must be reasonable, known to the employee and 

consistently enforced. A violation of a reasonable work rule is 
not automatically misconduct. 

▪Warnings?
▪ Warnings should be given even if the rule violation is obvious, 

such as being late or absent. The employee should be told 1) 
what rule was broken, 2) how it was broken, 3) what to do to 
correct the problem and 4) most importantly, the 
consequences if there is no correction or for repeating the 
behavior.

▪Progressive Discipline?
▪ If the employer has a progressive discipline policy, the 

employer must adhere to it. If an employee is discharged when 
the next step in the disciplinary process should have been a 
written warning or suspension, it will be more difficult to show 
that the employee knew (s)he was going to lose his/her job for 
the next violation.

Substantial Fault 
▪If it cannot be determined that the employee 
was discharged for misconduct, a disqualification 
under substantial fault will be considered. 

▪An employee’s behavior may lead to a finding of 
substantial fault when the employee violates a 
requirement of the employer by acting or failing 
to act when the action or inaction was within the 
employee’s control and the violation does not 
rise to the level of misconduct.

▪The burden for establishing substantial fault is on 
the employer.

▪DWD considers several factors when deciding if a 
discharge was for substantial fault:
▪ Did the employee violate the employer’s 

requirement by their action or inaction?
▪ Was the employee discharged as a result of the 

violation?
▪ Was the employee aware or should they have been 

aware of the requirement?
▪ Did the employee have control over the action or 

inaction?

▪The following is not considered substantial fault:
▪ Minor infractions of rules unless the infraction is 

repeated after the employer warns the employee 
about the infraction.

▪ Inadvertent errors.
▪ Failure of the employee to perform work because 

of insufficient skill, ability, or equipment.
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School Year Employees
▪School year employees are individuals who are not hired to work 

on a year-round basis AND who work for:
▪ Public and private educational institutions.

▪ Cooperative Educational Service Agencies.

▪ Government units, Indian tribes, and nonprofit organizations which 
provide services to or on behalf of educational institutions.

▪Benefits are not payable to educational (school year) employees:
▪ Between academic years or terms or during customary vacation 

periods or holiday recesses IF

▪ The employee has reasonable assurance of similar work in the 
following term or during the period immediately following the 
vacation period or holiday recess.

▪Reasonable assurance occurs if the terms and conditions of the 
work to be performed in the subsequent academic year or term, or 
in the period immediately following a vacation period or holiday 
recess, are reasonably similar to the terms and conditions of the 
work the employee performed in the prior academic year or term, 
or in the period immediately preceding a vacation period or 
holiday recess.

▪Scheduled break periods are when the educational institution is 
not in session, such as summer break, winter break, spring break, 
and Thanksgiving break.

▪Work is reasonably similar if:
▪ The work is of a similar capacity (e.g., an individual who worked in 

a professional capacity will be working as a professional), when the 
break occurs between an academic year or term;

▪ The work is for the same type of employer (e.g., the only type of 
employer similar to an educational institution is another 
educational institution);

▪ The claimant will earn at least 90% of the amount the claimant 
earned in the academic year or term which preceded the weeks of 
unemployment; and

▪ The work involves substantially the same skill level and knowledge 
as the work performed in the prior academic year or term.

▪If an individual who was not given reasonable assurance is 
provided assurance of similar work on a later date, the employer 
should notify the department when that assurance is given in 
order to stop benefits at that point.

Responding to DWD Regarding 
Unemployment Insurance Claims

▪Deadlines matter for the employer and the employee.

▪The 3 required benefit reports are:
▪ Form UCB-16 Separation Notice.

▪ Form UCB-23 Wage Verification/Eligibility Report.

▪ Form UCB-719 Urgent Request for Wages.

If any of these benefit reports are not returned as required, are received late, or 
contain incorrect/incomplete information, the account will be charged for all 
benefits erroneously paid as the result of the missing, late or incorrect/incomplete 
report, including erroneously paid benefits that were originally charged to other 
employers’ accounts.

▪Form UCB-16 Separation Notice.
▪ This form is sent to every employer for whom the claimant reported working 

since the start of his/her base period or since the last claim for UI benefits was 
filed.

▪ The purpose of this report is:

▪ to notify the employer that an initial claim application for unemployment benefits has been 
filed by the claimant;

▪ to verify the reason the claimant is no longer working for them;

▪ to verify that the claimant expects to return to work for them (if applicable); and

▪ to give the employer an opportunity to provide any other information that might affect the 
claimant's eligibility for unemployment benefits.

▪Form UCB-23 Wage Verification/Eligibility Report.
▪ This form is sent to an employer whenever a claimant reports working for them 

during a week being claimed or after one week of not reporting wages, 
vacation, holiday, or dismissal pay if the claimant had previously reported pay 
with that employer. 

▪ The purpose of this report is: 
▪ to confirm that the claimant did work for the UI account identified on the report during the 

week being claimed;

▪ to verify the gross amount of wages earned in and other types of income assigned to the 
specified calendar week;

▪ to verify the number of hours and minutes for each type of income in the specified calendar 
week;

▪ to determine if there was additional work that the claimant could have performed in that 
week; and

▪ to give the employer the opportunity to provide any other information that might affect the 
claimant's eligibility for unemployment benefits. 

▪Form UCB-719 Urgent Request for Wages.
▪ This form is sent to an employer when a claimant files an initial claim application 

for unemployment benefits and indicates that (s)he was paid by the employer in 
one or more base period quarters but no wages were previously reported by 
the employer for the quarters in question. 

▪ The purpose of the report is: 

▪ to confirm that the claimant was paid by the employer during the base period quarters in 
dispute;

▪ to verify that the wages are reportable to the UI account number listed; and

▪ to obtain the amount of wages paid in each quarter.

Appeals of Unemployment Insurance 
Claims
▪If the employee was not awarded benefits, the 
employee may appeal.

▪If the employee was awarded benefits, the employer 
may appeal.

▪Appeals are not obligatory.

▪Appeals Hearings are de novo proceedings, which 
means it is a brand new case, heard by the 
administrative law judge for the first time. The 
administrative law judge will not care about the initial 
determination or the evidence submitted during the 
initial determination phase.

▪The parties will receive a written notice, which 
identifies the date, time, and place of the hearing. The 
parties are likely unable to get the hearing rescheduled 
without good cause. 

▪The hearing may occur by phone or in person.

▪The administrative law judge controls the hearing.

▪The hearing is like a trial; witnesses are sworn in and 
subject to cross examination.

▪Witnesses and documentary evidence are very 
important.

▪Witnesses may be subpoenaed.

▪It is necessary to bring witnesses and employer 
representatives who have direct knowledge of the 
facts that led to the employee’s separation.

▪Hearsay is not prohibited but cannot be the only 
evidence presented.

▪Preparation is often helpful. 

▪Sometimes it is beneficial to bring an attorney to the 
hearing.
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COVID-19 and Unemployment Insurance 
Legislation - Federal
▪The CARES Act (passed on March 27, 2020; expired on 
July 31, 2020) provided the following expanded 
unemployment benefits:
▪ Federal Pandemic Unemployment Compensation program 

(FPUC), provided an additional $600/week in federal benefits 
for those receiving unemployment insurance, first payable the 
week ending April 4, 2020; last payable the week ending July 
25, 2020.

▪ Note: The federal government agreed to reimburse 
employers for the $600 enhanced benefit and 50% of 
COVID-19 related unemployment insurance costs.

▪ Pandemic Emergency Unemployment Compensation (PEUC), 
provided an additional 13 weeks of benefits (from week 26 to 
week 39).

▪The Continued Assistance Act of 2020 (signed on 
December 27, 2020) extended and modified the 
expanded unemployment benefits provided under the 
Cares Act in the following ways:
▪ Extended  but lowered FPUC to $300/week, first payable the 

week ending January 2, 2021; last payable the week ending 
March 13, 2021.

▪ Note: The Continued Assistance Act of 2020 has no impact 
on unemployment between July 31, 2020 and December 26, 
2020.

▪ Extended PEUC until March 13, 2021 (from December 31, 
2020) AND provided for 24 total weeks of additional benefits 
(i.e., adding 11 weeks to the prior addition of 13 weeks), 
retroactive to week ending April 4, 2020 or the first week the 
individual exhausts regular UI, whichever is later.

▪ Note: If PEUC ran out before December 26, 2020, PEUC 
benefits will not continue until the week ending January 2, 
2021.

▪ According to DWD’s Program tracker, FPUC was fully launched 
in Wisconsin; however, PEUC had a targeted launch date of 
March 4, 2021.

COVID-19 and Unemployment Insurance 
Legislation - State
▪2019 Wisconsin Act 185 (April 15, 2020):
▪ The state agreed to reimburse employers for the remaining 50% of COVID-19 related unemployment 

insurance costs associated with the public health emergency declared by Executive Order #72.
▪ Eliminated the one-week waiting period for unemployment insurance benefits.

▪2021 Wisconsin Act 4 (February 25, 2021):
▪ The bill extends the one-week waiting period for unemployment insurance benefits through March 14, 2021.
▪ Although the federal government initially agreed to reimburse 100% of the one-week waiting period costs under 

the CARES Act, the federal government has now reduced that reimbursement amount to 50% under the Continued 
Assistance Act.   

▪ The bill creates the presumption that all unemployment claims between March 15, 2020 and March 13, 2021, relate 
to the COVID-19 pandemic (unless the employee’s separation from employment was due to a voluntary quit, 
discharge for misconduct or substantial fault, or a labor dispute).

▪ Because the bill is retroactive to March 15, 2020, even if an employer forgot to request the relief previously, 
the department will still apply the presumption.  However, if the claim has already been charged to the 
employer’s account, the employer will likely have to take some action to get charging relief.
▪ This is important for school districts because schools are “direct payers” of unemployment benefits, 

meaning they normally have to reimburse the state dollar for dollar for their share of unemployment 
benefits.

COVID-19 and Unemployment Insurance 
Legislation – State (cont’d)
▪Governor’s Emergency Order #7:

▪ Waived the work search requirement through September 
2020.

▪ The DWD reports that the work search requirement will 
continue to be waived until further notice.

▪ Allowed employees who were unable to work due to 
COVID-19 to be eligible despite not technically being 
“available for work.”

▪ The DWD now states the following:

▪ An employee who is willing and able to work but has 
been quarantined due to cough/cold symptoms or due 
to exposure to COVID-19, “may meet the able and 
available requirement” for unemployment benefits.

▪ An employee who is ill due to COVID-19, would not 
meet the federal requirements that he/she be able to 
work, available for work, and actively seeking suitable 
work.  Therefore, that employee would not be eligible 
for unemployment benefits.

▪For claims during and after Week 21, employers 
were initially directed to complete Relief of 
Charging forms to designate claims as COVID-19 
related; under 2021 Wisconsin Act 4. However, 
those forms are no longer required.

▪The previous backlog of unemployment claims 
was largely resolved by the end of 2020.
▪ However, significant delays still exist in employers 

receiving credits for unemployment insurance 
benefits paid.

▪ The DWD acknowledged that it will take many 
months to reconcile.

▪Employees cannot resign or refuse to work to 
due to fear about COVID-19 and collect 
unemployment insurance benefits.
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Thank you.
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